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Senate Republican leaders said 
yesterday they will not go along with 
Sen. Sam Nunn (D-Ga.) and change 
their proposed balanced budget con- 
stitutional amendment to bar en- 
forcement by federal courts, even if 
it means defeat for the amendment 
in a showdown vote Tuesday. 

“If we’re going to emasculate the 
amendment by putting provisions in 
there that are loopholes, we might as 
well quit now,” said Sen. Orrin G. 
Hatch (Utah), GOP floor leader for 
the amendment. “Why not lose 
straight up and let every American 
know who did it to us?” 

The impasse created a big new ob- 
stacle for the amendment — center- 
piece of the new Republican-led Con- 
gress’s agenda for the year — just as 
it appeared to be within striking dis- 
tance of the two-thirds majority re- 
quired for passage. The amendment 
sailed through the House last month 
by a vote of 300 to 132, and spon- 
sors have been predicting approval in 
the Senate. 


et Measure Hits New Snag 


In the Middle, Five Senators 


These are the positions of 
senators on the balanced budget 
constitutional amendment, 
scheduled for a vote Tuesday. 
Sixty-seven votes are needed 
for approval: 

52 REPUBUCANS FOR 
Abraham (Mich.), Ashcroft (Mo.), Bennett 
(Utah), Bond (Mo.), Brown (Colo.), Burns 
(Mont.), Chafee (R.I.), Coats (Ind.), Cochran 
(Miss.), Cohen (Maine), Coverdell (Ga.), 
Craig (Idaho), D’Amato (N.Y.), DeWine 
(Ohio), Dole (Kan.), Domenici (N.M.), Fair- 
cloth (N.C.),Frist (Tenn.), Gorton (Wash.), 
Gramm (Tex.), Grams (Minn.), Grassley (Io- 
wa), Gregg (N.H.), Hatch (Utah), Helms 
(N.C.). Hutchison (Tex.), Inhofe (Okla.), Jef- 
fords (Vt.), Kassebaum (Kan.), Kempthorne 
(Idaho). Kyi (Ariz.), Lott (Miss.), Lugar 
(Ind.), Mack (Fla.), McCain (Ariz.), McCon- 
nell (Ky.), Murkowski (Alaska), Nickles 
(Okla.), Packwood (Ore.), Pressler (S.D.), 
Roth (Del.), Santorum (Pa.), Shelby (Ala.), 
Simpson (Wyo.), Smith (N.H.), Snowe 


(Maine), Spfecter (Pa.), Stevens (Alaska), 
Thomas (Wyo.), Thompson (Tenn.), Thur- 
mond (S.C.), Warner (Va.). 

1 REPUBLICAN AGAINST 
Hatfield (Ore.). 

12 DEMOCRATS FOR 
Baucus (Mont.), Biden (Del.), Bryan (Nev.), 
Campbell (Colo.), Exon (Neb.), Graham 
(Fla.), Harkin (Iowa), Heflin (Ala.), Kohl 
(Wis.), Moseley-Braun (III.), Robb (Va.), Si- 
mon (III.). 

30 DEMOCRATS AGAINST 

Akaka (Hawaii), Bingaman (N.M.), Boxer 
(Calif.), Bradley (N.J.), Bumpers (Ark.), 
Byrd (W.Va.), Daschle (S.D.), Dodd (Conn.), 
Feingold (Wis.), Feinstein (Calif.), Glenn 
(Ohio), Hollings (S.C.), Inouye (Hawaii), 
Johnston (La.), Kennedy (Mass.), Kerrey 
(Neb.), Kerry (Mass.), Lautenberg (N.J.), 
Leahy (Vt.), Levin (Mich.), Lieberman 
(Conn.), Mikulski (Md.), Moynihan (N.Y.), 
Murray (Wash.), Pell (R.I.), Pryor (Ark.), 
Reid (Nev.), Rockefeller (W.Va.), Sarbanes 
(Md.), Wellstone (Minn.). 

5 DEMOCRATS UNCOMMITTED 
Breaux (La.), Conrad (N.D.), Dorgan (N.D.), 
Ford (Ky.), Nunn (Ga.). 


Nunn, one of five uncommitted 
Democrats who hold the key to the 
; amendment’s fate, surprised many 
! colleagues late Thursday when he 
took the Senate floor to announce he 
will vote against the amendment un- 
less it is changed to bar the courts 
from intervening to force tax in- 
creases or spending cuts. 

Nunn’s vote is important for sev- 
eral reasons. Republicans figured 
! that Nunn would give them what 
Hatch has described as “the critical 
67th vote.” But just as important is 
the political cover that the conserva- 
tive Nunn gives other wavering 
Democrats, in terms of his prestige 
and his argument that federal judges 
could be writing tax and spending de- 
cisions unless unequivocally barred 
from doing so. 

This “is certainly not a role that 
our constituents would expect to be 
filled by unelected federal officials,” 
Nunn said. 

It is not enough to promise to pass 
a law to block intervention by the 
courts, as some Republicans pro- 
posed, because there is no guarantee 
the law would pass or that anything 
short of a constitutional amendment 


could bar judicial review, Nunn said. 

One of the ironies of the struggle 
is that the big hitch comes from a 
conservative rather than from tradi- 
tional liberal foes of the amendment. 
Only hours before Nunn raised his 
objections, the amendment was en- 
dorsed by two prominent liberals, 
Sens. Joseph R. Biden Jr. (D-Del.) 
and Tom Harkin (D-Iowa), even 
though they voted against a nearly 



identical amendment a year ago. 
Like Nunn, Biden and Harkin are up 
for reelection next year in states 
were sentiment for the balanced 
budget amendment is high. 

At a news conference designed to I 
demonstrate bipartisan support for 
the amendment. Hatch and other 
backers expressed optimism that 
Nunn and other waverers will be 
won over and that the amendment 
will pass. “We think it looks good 
right now based on what we've heard 
from our colleagues,” said Majority 
Leader Robert J. Dole (R-Kan.). 

Hatch said Nunn appeared to have 
“backed off' after his speech Thurs- 
day night, assuring Hatch that he 
would keep an open mind. But an 
aide to Nunn, who was on a two-day 
trip to Haiti, said Nunn had not 
backed off anything. “He made his 
views very clear, and his position has 
not changed,” said Nunn press secre- 1 
tary Cathy O’Brien. 

In another sign of slowed momen- 
tum for the amendment. Sen. John 


Breaux (D-La.), who seemed to be 
leaning toward endorsing it, called 
off a speech on the issue that had 
been planned for yesterday, saying 
he was meeting with other uncom- 
mitted senators on “ways to address” 
the judicial issue and the possible im- 
pact of the amendment on Social Se- 
curity. 

The amendment has 64 commit- 
ted supporters and needs to pick up 
three more from the remaining five 
uncommitted Democrats: Nunn 
Breaux, Kent Conrad (N.D.), Byron 
L. Dorgan (N.D.) and Wendell H. 
Ford (Ky.). 

In order to satisfy at least some of 
the five, GOP sources said a letter 
was being drafted in which Dole and 
House Speaker Newt Gingrich (R- 
Ga.) would pledge action by this sum- 
mer on legislation to bar judges from 
imposing tax and spending decisions. 

Several sources said it remains 
possible that GOP leaders might bow 
to Nunn and change the amendment, 
which would require a second vote 
by the House before being sent to 


the states for ratification. But Re- 
publicans warned that one change 
could unravel the whole amendment. 
“Once you start down the road with 
changes, you have more problems 
than you did origmally,” Dole said. 

The issue of judicial intervention 
was picked up and amplified by the 
White House yesterday as it weighed 
in on the debate. 

“It’s ironic to me that the Republi- 
cans, who have lambasted the federal 
courts and lambasted the courts run- 
ning our lives for years, are now will- 
ing to let the federal budget be de- 
termined in the federal court,” 
President Clinton said when asked 
about the amendment during his trip 
to Canada. 

“The amendment will inevitably 
throw the courts into an area that 
the founders wisely kept them out of 
200 years ago,” said White House 
counsel Abner J. Mikva, a former 
federal judge. “This is not something 
that judges — federal or state — are 
qualified to do.” 



